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SUBJECT: PROPOSED TRANSFER TO MALAYSIA OF TRIGA MARK II RESEARCH 
REACTOR AND FUEL 

REE: A) VIENNA 6563, B) STATE 158954, C) KUALA LUMPUR 4531 

1 . FOLLOWING IS TEXT OF IAEA LETTER EXPRESSING 
CONCERN RE U.S. DECISION TO REQUIRE U.S.-MALAYSIA 
BILATERAL AGREEMENT FOR COOPERATION FOR TRANSFER OF 
RESEARCH REACTOR TO MALAYSIA DISCUSSED SEPTEL. 

DEAR MR. AMBASSADOR, 

I AM WRITING IN REFERENCE TO THE REQUEST BY MALAYSIA 
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FOR THE CONCLUSION OF A PROJECT AGREEMENT EOR THE TRANSFER 
OF A TRIGA MARK II RESEARCH REACTOR AND ITS EUEL FROM THE 
UNITED STATES THROUGH THE AGENCY. 

MR. GABBERT WROTE TO MR. KENYERES OF THE SECRETARIAT 
ON 12 JULY 1977 THAT THE UNITED STATES WOULD REQUIRE THE 
PRIOR NEGOTIATION OE A BILATERAL AGREEMENT FOR CO-OPERATION 
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BETWEEN THE GOVERNMENT OE MALAYSIA AND THE UNITED STATES 
GOVERNMENT IN CONNECTION WITH THE EXPORT OF THE RESEARCH 
REACTOR TO MALAYSIA. 

I BELIEVE THAT CERTAIN POLICY ASPECTS OE THIS MATTER 
SHOULD BE BROUGHT TO THE ATTENTION OE THE UNITED STATES 
AUTHORITIES CONCERNED. 

AS YOU KNOW, ONE OF THE PRINCIPAL STATUTORY FUNCTIONS 
OF THE AGENCY IS TO ASSIST MEMBER STATES IN SECURING THE 
SUPPLY OF NUCLEAR MATERIALS, EQUIPMENT OR EACILITIES EOR 
RESEARCH ON, OR DEVELOPMENT OR PRACTICAL APPLICATION OF, 

ATOMIC ENERGY EOR PEACEEUL PURPOSES. UNDER THE AGENCY'S 
STATUTE (ARTICLE IX), A MEMBER STATE IS REQUIRED WITHOUT 
DELAY TO DELIVER TO ANOTHER MEMBER SUCH QUANTITIES OE 
SPECIAL FISSIONABLE MATERIAL AS THE EIRST MEMBER HAS MADE 
AVAILABLE TO THE AGENCY AND AS THE AGENCY MAY SPECIEY. 

THE UNITED STATES HAS MADE SPECIAL EISSIONABLE MATERIAL 
AVAILABLE UNDER THE lAEA/US COOPERATION AGREEMENT, AS 
AMENDED. PURSUANT TO ARTICLE IV OE THAT AGREEMENT, THE 
UNITED STATES EURTHER UNDERTOOK, SUBJECT TO APPLICABLE 
LAWS, REGULATIONS AND LICENCE REQUIREMENTS, TO PERMIT, UPON 
REQUEST OE THE AGENCY, PERSONS UNDER THE JURISDICTION OE 
THE UNITED STATES TO MAKE ARRANGEMENTS TO TRANSFER AND 
EXPORT MATERIALS, EQUIPMENT OR EACILITIES EOR A MEMBER 
OE THE AGENCY IN CONNECTION WITH AN AGENCY ASSISTED PROJECT. 
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THE REQUEST BY MALAYSIA THUS FALLS WITHIN THE PURVIEW OE 
THE US/IAEA CO-OPERATION AGREEMENT AND IS IN ACCORDANCE WITH 
ARTICLE XI OF THE AGENCY'S STATUTE GOVERNING SUCH PROJECTS. 

IN THIS CONNECTION I SHOULD LIKE TO POINT OUT THAT THIS WOULD 
BE THE EIRST INSTANCE WHERE IT HAS BEEN SUGGESTED THAT SUCH 
A TRANSACTION COULD NOT BE PROCESSED THROUGH THE AGENCY. 
SHOULD SUCH A POLICY BE EORMALIZED, IT WOULD INDEED HAVE A 
NEGATIVE EEFECT ON THE AGENCY'S STATUTROY EUNCTION AS A 
SUPPLIER OE NUCLEAR MATERIALS, EQUIPMENT OR FACILITIES. 

MALAYSIA IS, AS YOU KNOW, A PARTY TO THE TREATY ON THE 
NON-PROLIFERATION OE NUCLEAR WEAPONS AND HAS CONCLUDED THE 
SAFEGUARDS AGREEMENT WITH THE AGENCY REQUIRED BY ARTICLE HIM I 
AND III.4 OE THE TREATY (SEE INECIRC/I82). THE SECRETARIAT 
IS THEREEORE ESPECIALLY CONCERNED WITH THE EEFECTS THAT ANY 
NEW REQUIREMENT BY THE UNITED STATES SUCH AS THAT ONE REEERRED 
TO ABOVE MIGHT HAVE ON THE ATTITUDE OE STATES TOWARDS THE 
NON-PROLIFERATION TREATY. 

THE MATTERS I HAVE REEERRED TO ARE QUESTIONS OE LAW AND 
PRINCIPLE AND I SHOULD BE GRATEEUL IE THEY COULD BE BROUGHT 
TO THE ATTENTION OE THE UNITED STATES AUTHORITIES CONCERNED. 
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AS A PURELY PRACTICAL CONSIDERATION, IT WOULD SEEM PARTICULARLY 
INAPPROPRIATE TO PRESENT THE ADDITIONAL REQUIREMENT REFERRED 
TO IN MR. GABBERT'S LETTER IN CONNECTION WITH THE SUPPLY OF 
FUEL FOR A SMALL, UNIVERSITY-TYPE TRAINING AND RESEARCH REACTOR 
WHICH COULD HARDLY UNDER ANY CIRCUMSTANCES BY USED FOR THE 
PRODUCTION OF A SIGNIFICANT QUANTITY OF FISSILE MATERIAL. 

MAY I ADD THAT THERE IS A PENDING REQUEST FROM MEXICO CONCERNING 
ALSO THE SUPPLY OF A RESEARCH REACTOR AND ITS FUEL BY THE 
THE UNITED STATES THROUGH THE AGENCY, WHICH IS BEING DEALT WITH BY 
THE SECRETARIAT IN CONSULTATION WITH THE UNITED STATES 
AUTHROITIES AND WHICH IS NOT MADE SUBJECT TO SUCH ADDITIONAL 
REQUIREMENT. 

YOURS SINCERELY, 

JOHN A. HALL 
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ACTING DIRECTOR GENERAL 
MEEHAN 
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